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BEFORE THE NATIONAL GREEN TRIBUNAL WESTERN

ZONE BENCH, PUNE.

Appeal no.48/2022 WZ

The Colva Civic and Consumer Forum .... Appellant
V/s

GCZMA and Ors. ....Respondents

REPLY ON BEHALF OF THE

RESPONDENT NO.4

MAY IT PLEASE THIS AUTHORITY

1. This respondent states that due to age related
severe illness and hospitalization, this respondent
was unable to immediately and duly file his
response/ reply to the present proceeding and
therefore the reply be taken on record in interest

of justice.

2. The challenge in the present appeal is to the Order
dated 19/09/2022 made by the respondent no.l
in pursuance of the directions of the Hon’ble High
Court of Bombay at Goa, made vide Order dated
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28/08/2009 in Writ Petition no.145/2009,
directing the GCZMA to pass speaking Order upon

considering the reply and the documents

furnished by this respondent.

3. During the course of hearing and by way of written
submissions it was brought on record by this
respondent that the Order dated 31/12/2008
made by the respondent no.1 cannot be reviewed
and the respondent no.1 was only required to pass
a speaking Order and not upset the existing Order

made by it.

4. By way of the impugned Order dated 19/09/2022,

the respondent no.1 has therefore reviewed its

‘xp. DL:
102120245 % own Order dated 31/12/2008.

5. It would be pertinent to point out before this
authority that the present proceedings are only in
respect of the Order dated 31/12/2008 bearing
Ref. no. GCZMA/SAL/SENA/07/26/995 affecting
the property bearing Survey no.12/7 of the Village

Sernabatim. This was the only order challenged by
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this interested party before the Hon’ble High Court

in Writ Petition no.145/2009.

6. The Orders dated 31/12/2008 made by this
Authority, bearing Ref. no.
GCZMA/SAL/SENA/Q7/29/994 against the
structure constructed in Survey no.12/6 and
Order dated 31/12/2008 bearing Ref. no.
GCZMA/SAL/SENA/Q07/32/997 have attained
finality for want of any further action or challenge
to the same. Any challenge pertaining to the said

two orders therefore cannot be entertained.

: Kg\f 734,') 7. The complainant Shri. Lindo Furtado relies at
f.
. 262 ‘m
é’:::.%t.: 2 Exhibit-A upon an Order dated 22/05/2000 made
37!‘02;202“ *
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by the local (Health) and Licensing Authority. The
findings in the said Order are not controverted as
they have gone unchallenged. The Authority vide
the said Order has cancelled the license issued to
Joao Inacio Furtado in respect of House no.106/3
situated at Ambeaxir, Sernabatim, Colva Goa,
which was sought to be fraudulently represented

to be situated in Survey no. 12/6 when the Survey




no.l12/6, is known as ADAMPOI and not
AMBEAXIR.

It is the said property bearing Survey no.12/6
alongwith 12/7 in question before this Authority

in view of the illegal structures thereon.

. At Exhibit-B Colly, Orders dated 31/12/2008
made by this Authority, wherein it has been held
by this Authority in its Order at Page 1, last three
paragraphs of the Order bearing Ref. no.
GCZMA/SAL/SENA/07/29/994 that Shri.
Shilston Furtado admitted that the structure
constructed in Survey no.12/6 of Sernabatim
Village are without permission and on the
admission of the said Party, a direction was issued
by this Authority for demolition of the offending
structure. It would be pertinent to note that this
Order has not been challenged and has therefore

attained finality.

Furthermore, it has been held by this Authority in
its said Order dated 31/12/2008 bearing Ref. no.
GCZMA/SAL/SENA/07/26/995 that this

Authority came to a conclusion that the structures

L6
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were illegal and within the NDZ and accordingly it
was decided that the said structures be removed.
The said Order was made against this respondent
no. 4 itself Shri. Lindo Furtado in respect of
Survey no.12/7 of the Village Sernabatim. This
was the only order challenged by the respondent
no. 4 before the Hon’ble High Court in Writ

Petition no.145/2009.

In yet another Order dated 31/12/2008 bearing
Ref. no. GCZMA/SAL/SENA/07/32/997, it was
stated by Smt. Maria Filomena Furtado and Shri.
Joao Inacio Furtado that they had no claim in
respect of Survey no.12/7 wherein an Order of
demolition was suffered by this Interested Party.

As a volte-face the said Joao Inacio Furtado and

his family members are now seeking to reprobate
and asset their title in respect of Survey no.12/7
and the structures thereon overlooking their
statement made of having no claim in respect of
the said property before this Authority. It would
also be pertinent to note that this Order too has

not been challenged and has therefore attained

)

finality.




266

9. At Exhibit-C Colly is the Order dated
27/01/2003 in Land Revenue Appeal No.
244/2000 made by the Administrative Tribunal
for the State of Goa dismissing as withdrawn the
Land Revenue Appeal filed by Joao Inacio Furtado,
which withdrawal was effected as the said Joao
Inacio Furtado did not wish to proceed with the
Appeal as the subject matter in the said
proceedings being the illegal structure in the
property under survey no. 12/7 of village
Sernabatim was demolished by the said Joao
Inacio Furtado, and Order dated 12.11.2008
made in Land Revenue Appeal No. 245/2000,
instituted by Maria Filomena Furtado, Joao Inacio

Furtado and Shilston Furtado in respect of the

property bearing survey no. 12/6 of village
Sernabatim. The said proceedings came to be
withdrawn as the Appellants did not wish to

proceed with the appeal any further.

10. The respondent no. 4 states that a case was
sought to be carved out through the reply of Mrs.

Wanyk Furtado that the offending structure is an
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old structure, situated in property bearing survey
no. 12/6 and 12/7 of village Sernabatim, and
have been in existence much before 19/02/1991.
The said bald statement was sought to be based
on bogus documents which are in the form of a
permission granted by the village panchayat of
Sernabatim, Vanelim, Colva and Seraulim for
house repairs under reference bearing no.
PPO/01/11/509/65 dated 09/08/1965. The
legality of the said structure is further sought to
be justified through a No Objection Certificate
dated 01/10/1985 issued by the Village
Panchayat of Sernabatim, Vanelim, Colva and
Seraulim bearing reference no. VP/SVCG/440/85-
86, which is also a fabricated document,
concocted by the said persons. It would be
pertinent to point out in the first place that the

there would be never an occasion of a repair

certificate dated 09/08/1965 as during the said
period, the institution of the Village Panchayat
was never in existence. It would be further
pertinent to point out that the period of existence
of the structure has been a bone of contention as

the said structure from Panchayat records
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available reveals its coming into existence for the
first time somewhere in the year 1993, and not
prior. In this respect, it would be essential to refer
to the correspondence dated 26/11/2007,
30/10/2007 and 30/10/2007, issued by Mr. Joao
Inacio Furtado, Maria Filomena Furtado and
Shilston Furtado, respectively, wherein it has been
stated in the first two correspondence that the
structure in survey no. 12/6 is a temporary
structure for which no permission has been
obtained, and of which regularization was sought,
whereas it is notably mentioned in the third
correspondence, that the structure situated in the
property bearing survey no. 12/6 does not have
any documents and since it is more than 10 years

old, the same ought to be regularized. It is thus

unclear in view of the contradictions of the said
parties, who have been approbating and
reprobating before this authority, wherein on the
one hand they desperately aver the illegality of the
structure and seek the regularization thereof, and
on the other hand, they boldly rely on fabricated
and concocted documents issued by an institution

which is non existent at that given point in time

4.
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for alleged repairs of an old and existing structure.
Annexed hereto is Exhibit D colly are the said the
3 communication 2 of which are dated

30/10/2007 and one is date 26/11/2007.

11. The respondent no.4 further states that the
document dated 01/10/1985 being false and
fabricated, have been subjected to an enquiry.
Furthermore, the alleged certificate allegedly
issued by the office of the Village Panchayat,
Sernabatim, Vanelim, Colva and Benaulim dated
09/08/1965 on the face of it is a sham document,
the same being fabricated and concocted
criminally to further their unlawful acts of the said

parties as it is a known fact that the village

panchayats had not come into existence in the
year 1965. The said respondent nos. 8 to 11 are
seeking to mislead this authority through overt
and covert  acts of suppression and
misrepresentation. The respondent no.4 further
states that the illegal structure in question is
nowhere reflected in the survey plan of the

property bearing survey no. 12/6 or 12/7 and
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therefore, the said structure being in existence

prior to the year 1965 would certainly not arise.

12, At Exhibit-E Colly is Anticipatory Bail
Application no.225/2009 and 226 /2009 before the
Additional Sessions Judge-I at Margao alongwith
respective Orders dated 10/08/2009, wherein the
Hon’ble Sessions Judge was pleased to record the
statements of Mr. Pio Furtado and Mr. Shilston
Furtado that in compliance with the directions of
the Authorities (GCZMA)} they were effecting the
demolition of the illegal structures situated in the
property bearing Survey nos.12/6 and 12/7 of the

Village Sernabatim.

13. At Exhibit-F is Order dated 24/01/2000

‘l‘/’ ’ made by the Chief Secretary Government of Goa,
on a complaint made by the respondent no. 4.
Vide the said Order Joao Inacio Furtado was
directed to stop continuing the business of sale of
liquor as the said Joao Inacio Furtado had
misrepresented the facts before Commissioner of
Excise/ Excise Authority in respect of the

premises bearing House no.106/3 of village
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Sernabatim. The said Joao Inacio Furtado was
malafidely representing the said House no.106/3
as being situated in Survey no.12/6 known as
ADAMPOI of village Sernabatim, when infact the
said House no.106/3 was located at a location

known as AMBEAXIR of village Sernabatim.

14. At Exhibit-G is a Letter dated 02/11/1993
made by Joao Inacio Furtado requesting for
issuing/ grant of House number at AMBEAXIR,
Sernabatim. This letter evidences the fact of the
location of the subject house as being at Ambeaxir
and not Adampoi which is surveyed under no.

12/6 of village Sernabatim.

e sl 15. At Exhibit H is a copy of the letter inwarded
by Smt. Maria Filomena Furtado, the contents of
which expose the fraud committed by the said
parties. The said letter is inwarded by the said
Smt. Maria Filomena Furtado at inward no.
1143/L on 05/11/2009 before the respondent No
1. In the said letter the said Maria Filomena
Furtado herself has vociferously advocated for the

demolition of the offending structure situated in

11
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survey no. 12/7 and therefore a counter
submission to the said effect by the said party
before this Authority constitutes a classic example

of approbation and reprobation.

16. This Interested Party states that the
chronology of documents of the said Joao Inacio
Furtado and his family in respect of House
no.106/3 for the first time commenced on
02/11/1993 stating the same to be situated at

Ambeaxir.

17. At Exhibit-I is a letter dated 13/03/1994 of
this Interested Party Lindo J. Furtado to the

Village Panchayat of Sernabatim, Vanelim, Colva

and Gandaulim, that no permission was issued for
any construction in respect of the property
surveyed under 12/6 which assumes importance

as there has been.

18. It would be pertinent to point out that the
erring individuals seeking to protect the said
structures after having approbated that the said

structures were illegal and upon demolishing the

12
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same are now attempting to reprobate by
contending that the said structure is legal without
explaining the reason for blowing hot and cold at
the same time, which is an act impermissible in

law.

The complainant/ interested party states that that
in view of the earlier Orders of demolition having
being made, the said erring Parties are malafidely
attempting to transform the present proceedings
into that of a review proceeding and the same is
impermissible. The said Parties i.e. Maria
Filomena Furtado, Pio Furtado, Shilston Furtado,

Wanyk Furtado constitute a single family whereas

Dorothy Furtado, Venessa Furtado, Denzil
Furtado and Linda Furtado are members of a
distinct family. By the attempt of the said Pio
Furtado to add the said parties to the present
proceedings is a fresh round of litigation by
suppressing the demolition order suffered by the
said Joao Inacio Furtado, who alongwith Maria
Filomena Furtado is sought to be created.
Therefore, the present proceedings cannot

transcend beyond the Order of the Hon’ble High

ol
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Court attached hereto at Exhibit-J which
directed this Authority to pass a speaking Order
upon considering the reply and documents of this
Interested Party and under the garb of affording
the said opportunity to this Interested Party,
respondent no. 4 in pursuance of the directions of
the Hon’ble High Court vide its Order dated
28/08/2009 made in Writ Petition no.145/2009
the said Parﬁes cannot lay fresh claims when no
such liberty has been granted to the said Parties
nor have they taken any recourse to law,
challenging the Orders dated 31/12/2008 which

was a subject matter of the said Writ Petition

no.145/2009.

19. The respondent further states that in
pursuance of the demolition Order suffered in
respect of the property bearing Survey nos.12/6
the illegal structure built thereon was demolished
on 03.08.2009 with photographs thereof being
taken by the police authorities which are annexed
herewith as Exhibit-K. This respondent therefore
for a more comprehensive understanding of the

case has setout the detailed chronology of facts,

(
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documents and events as have transpired. The
respondent nos. 8 to 11 have -consistently
misrepresented before the Authorities and have

deliberately resorted to concocting of evidence.

Therefore, in view of the aforementioned
contentions this Hon’ble Tribunal may be pleased
to record the same in its Order upholding the

demolition of the illegal structures in respect of
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Shri. Lindo Furtado

properties under Survey nos.12/6 and 12/7 of

village Sernabatim.

Place: Margao, Goa.

Date: 13/02/2023

AFFIDAVIT

I, Shri Lindo J.Furtado, aged 88 years, son of late
Antonio Inacio Bossuet de Loyola Furtado, R/o H. No.
51, Copelwaddo, Sernabatim, Salcete-Goa, the

Respondent no. 4 herein, do hereby on solemnly state,
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affirm and verify that the contents of paras 1 to 19
above are true to my knowledge. Nothing is false and

nothing is concealed.

Verified at Margao Goa on this 13th day of February

2023.
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Ho. DFDA/PFA/SAL/ 64740 i/ (136
Government of Goa,

Directorate of Food and Liugs
Administration,

Panaji - Goa

Dated :2.24/5/2000
c R D E R

Ref : Showcause notice No. DFDA/PFA/SAL/1647/96/98439
dated 15/2/2000

shiri. Joac Inacio Furtado, a resident of House . 106/3,€:f:

Ambeaxir, Sernabatim, 1is holding 1licence HNo. DFA CFA/SAL-
(i-3/11682/7956-97, to operate a restaurant under the name ad styie

¢ Mis. < Jcao  Inacio Furitado. Restaurant hereinafler el

ed the
jicensee, wunder the provisions of Goa, Daman & Diuv Prave wion of

Food Adulteration Rules, 1982, hereinalter refcerol ! as kA

Brief faciLs of the case :

(1) That on 14/8/96, the licensee has appiied in a pre=scribed
Torm to the,}icensing Authority, Salcete taluka, for the grayt of
1icence to the restaurant situated at House No. 106/2, Survey NoO.
1276, ° Amﬁeax;r, Sernabatiﬁ, tolmanufacture food articies, under

the PFA Rules. o <3

H
(2) That the licensee has submitted plan of the premises showiﬁg ﬁ
the .aréa used for operating the restaurant, bearing H.No. 106/3,
certified true copy of the N.0.C. issued by thz Vvillage
ranchayat, Sernabatim, Vanelim, Colva and_Gaundalim; Salcete, :

bearjng office reference No. VP/SVCG/811/95-96 dated 15/1/96,

certified true copy of Form-4 .dated 2/5/95, a reggs:pt for
; . ' i
Ru.125/-  towards the House tax for the House WNo. IGEEF MH:;h was
L} .

valid uplbo 31/3/36.° . ) %
Contye. .. .2/-

&Y
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(3) That a licence to manufacture food articles for sale or
distribution was 1issued to tﬁe said licensee by the Licensing
Authority, Salccte taluka, Directorate of Feod and Drugs
Administiration, under the PFA Rules, and subseguent iy reneweq

unpto 3i1/12/2001.

(4) That con I6/4/99? Shri. 'Lindo J. #urtado, resident o% H.o.
51. Copeiwaddo, Sernabatim, Colva, Salcete, Goa, nas made a
complaint to the Local (Health) Authority, Directorate of Food
and Druys Administration, stating that the premises situated at
H.No.. 106/3" under Survey  Nos. 12/6, 12/7. Qas not ‘oczted in
Ambeaxir but in Adampoi, and the said property beiongs o him. He
hés al=o attaéhed xerox coupy of the letter Nc.Vﬁ/SVCG/ﬁ??/Sz-SA
dated 13/3/94 issued by the Village Panchayvatl, Sernabatim. xero.
copy of the order dated 2/9/98 issued by the §5.0.0. and Deputy
Collector, ™argao, xerox copy of the order dated 18/2/99 issued
by the Commiséioner of Excise.

(5) ~That the ?ood Inspeclor of this Directorate has visited the
premises of the said food establishment on 10/5/98 and suggested
to refer thé matter to the concerned.Pahchayét to confirm whether
the éaiq premises Es situated eithef at Admapoi or Ambeaxir, and

alse to direct the applicant, Shri. Joao Inacioc Furtado to visit

this office -alongwith the ownership -documents.

{(6) That the licensee was directed vide this office letter No.
DFDA/PFAA-6(25)/99/1129 dated 2/6/99 to visit thiz office

ajongwith ownership documents of the said premises.

P i
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(7) That the Sarpanch of Serrabatim, Vanelim, Colva, " aundalim,
was requested vide this office letter Ho. OFDA/PFAA-G( " 1/99/1130

dated 2/6/99 to clarify whether the food establishme:: operated
at H.No. 106/3 falls under Adampoi or Ambeaxir. Simiiar letter
was also sent to the Ticensee to clarify on the exact jo_.ation of

the premises on 28/7/99.

(8) That the licensee vije 1letter No. Nil dated £,8/99 had
Submitted certified copies of the following documents

(i) Letcer No._vD/SVCG/BET/SS—EOOO dated 14/7/99 fron village
Panchayat, Sernabatim

(ii) Cartificate No. VP/SVCG/387/99-2000 issued by tne village
Panchayat, Sernabatim

{ii1) Certidao written in Portugucse tanguage - Malriz
certificate

{iv} Copy of Form I & XIV

{v) Copy of Stay Order No. Misc.Civ. Appeal io. 148/58/5tay

(9) That the licensee has also -produced a xerox copy of the order
/
/
dated 5th August. 1999, issued by the then Chief Secretary,
Government of Goa, whérein the order dated 18/2/99 of the Excise

Commissioner was®' set aside and the licensee was zilowed to

continue his business.

(10} That Shri. Lindo Jerimino Furtado, 'a resident of. H.No. 51

Copelwaddo, Sernabatim, vidé his letter dated 4/2/2000 has
submitted Xerox copy of the order dated 24/1/2000 alongwith xerox
cop1es of the newspaper clippings and requested to cancei the PFA
licence granted to Shri. Joao Inacio Furtado at H.No. ;i06/2 at

Adampoi, Sernabatim. Ly




(11) That the licensee was directed to showcause vide Lhis office

ietter iHo. DFDA/PFA/SAL-1647/96/9439 dated 15/2/20ui as to why

che licence: issued to him to run the restaurant at #.Ho. 10673, °

Ambeaxir, Sernabatim, -under Lhe Goa, Daman & Diu Przsention of
Food Adulteration Rules, 1982, should not be caiicelled, by
refartring the order dated 24/1/2000 issued by “he Chief

Secretary.

(12) That the 1licensee vida his letter dated 22/:/2000 has

replied. to the showcause Tletter dated 15/2/200C. 2 has nade

-

following submissions :

(1) Thet the said Lindo Jercnimn Furtado has been engaged in
fiting false, frivolous and malicious compiaints agairnst him and
the present complaint appears to be in the same direct:on.

(2) That the structure wherein he is operaling his restaurart 1:
fully licensed. That the Deputy Director of Panchavats who 1s
the _competent authority has held that the structure wnerein the
restaurant 1is'being run is legal by his order dated 27/10/97 1in
case .No. DDOPS/7/87 filed by said Lindo Jdercnimo Furtado. The
appeal -filed against the said order being Panchayat Appeal Ho.
101/97/3092 was also ,infructuous as per order of the Director
dated 24/8/99 (copies arlnexed). .

(3) That said L.indo Jeronimo Furtado had also lodged 2 complaint

before the Deputy Collector/3ub-Divisional Magistrate, Margao,

alleging illegal conversion of land. The learned’ Deputy Collector
passed '~ orders under Section 33 of the Land Revenue Code holding
that ™~ the structure was iliegal. The said order has been
challenged in appeal before the Administrative Tribunai which has
granted stay of the order (copy annexed).

(4) That said Lindo Jeronime Furtado has also lodged false
complaint before the Commissioner of Excise and based uvn the said
complaint, his bar licence was revoked. The said order of the
Excise Commissioner was challenged by him before the Chief
Secretary 1in Case No. 18/8/99~ FIN(R&C). The 1lezrhed Chief
Secretary .by order dated 5/8/99 allowed the appeal znd granted
the 1licence to him in accordance with which business was being
conducted. i

(3) That it appears that ‘said Lindo Jeronimo Fuu,iﬂo fiied
some so called Revision Petition before the Chief Sec-dtary and

_the learned Chief_ Secretary was pleased by his order cated

, 2 80
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24/172000
Secirabary.

to reverse the findings of his

The said order of the Chief Secretary dat-:d 24/1/2000
is ex Facie bad as the same has been obtained by iti=leading the

Cnhieif Secretary and without

already F
Sacretary.

(56) Withwwut [

as under

(a) That the structure in which the restaurant s being
conducted can only be questioned and ordered to bhe gemclished, by
being the constituted authority under
a house number 196/3 by the

the panchayat,

ited .a proper revi

said structure has been gra

Village Panchayat and so long as the same is not cancelled tne

structure

{(b) The Chief Secretary is merely the A
Act and any finding by him u
enforceable under the Food Adultera

the Excise

said order

is legai.

the licence granted to him.

(c) -That

dateds 16/

resolution

he submits that tne letter issuad by tie Panchaya-
1/36 on  the bas.s of which the licence was 1Ssued . |
iHie -Bilrestorate of Food -and Drugs—Administration -3 perfectiy ==
valid. The said NOC was issued by the Panchayat, pur wan. to L 8
certified
annexed hereto. So long as the said. resolution is not set aside

of the panchayat

the same is valid and can only
of Panchayats and not before t

(d) 1t
dated 24/
such find

autinority

is produced by the complat

{e) The
determine
avent, the
the Drugs

is false that it is proved before the Tribunal by ordesr
1/2000 that the/letter dated 16/1/96 is fabricated. lo
© by the Tribunal ner Ly any other
whatsoever. It .is pertinent to note that nc such order
nant, Lindo Jeronimd Furtado. i

ing has been given

office of the Drugs Controlter is not
gality of any cons

tne legality or ille

any
ew

nted

' a

be g

pred

notice to hia.

application

uestioned béfore the Director
he Office of Drugs Controiler.

Lefore the Chier

Judice Lo what is stated above, he further stalaes

ppellate Autrerity undsr
nder the said act is .o
tion Act and Rules. Hence, tne
of the Chief Secretary cannot be a around {or guasiting

copy

theiauthority te
truction. In the

office has any doubt about the NOC dated

Controller could

confirmation thereof.

{(f) That

he would 1like to make oral submissions

write

to the Panchayat  and cei

further evidence before “any further order
Directorate of Food and Drugs Administration.

(g) That
therefore,

the complaint 1lod
Tiable to be dismis

ged by Lindo deroniac Furtade is

sed.

is paszsed by ths

X

X 8]

c.ess0r Chief

hentce, he nas |

e law. The

of which sz

168/1/96, then
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4nd  producs
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(i3) Tnat the licensee has submitted the following certivied
documents to his reply dated 22/2/2000

(i) Letter No. VI/SVCG/811/95-36 dated 16/1/96 from village
ranchayat.

(ii) Wotice dated 24/8/1999 issued by the Director of Panchayat
in Panchayat appeal No. 101/97/3092.

(iii) Misc. Civil Appeal HNc. 148/98/Stay in LRC Appeal No. 29/92
before the Administrative Tribunai at Panaji, containing
the order of stay.

(iv) Misc. Anpl. No. 153/98 in LRC Cese No. 92/98 filed betfore
the Administrative Tribunal.

(v) Order dated ©7/10G/1997 issued by the Dy. Director of
Panchayat (South). - )

(vi) Letter dated 6/8/99 from Under Secretary {Fin-Exp) along-
with order dated 5/8/99 -issued by the Chief Secretary,
Government of Goa.

(vii) Application for raview of the order daced 24/'r.200 filed
befure the Chief Secretary, Government of Goa, .y the
licensee.

(viii) Application for suspension of order dated 24/1/2000.

(14) That the 1licznsee was directed to appear befcre the Locas
/ ' '

. (Health) Authority, Salcete faluka, on 4th April, 2G00, at 10.9%

a.m., vide this office letter No. DFDA/#FA/SAL-16é7/2000/1]25?

dated 29/3/2000.
S

{15) That the licensee vide letter dated nil received in ths
office on 7/4/2000 has informed that he could nct witend for the
personal hearing on 4&th April, 2000, as he has raceived this
office Tetter only on 6/4/2000, and requested o give°another
date, and accordingly he was given '13/4/2000 for a persong’

hearing.

. -
; ) f ’ ’/
(16) That the Tlicensee has appeared before thel Licensing

[y
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Authoirity, Salcete taluka, and made the following submissions

(1) 7The Structure housing Lhe Bar a Reslaurant ot H.No.IOG/E,
under Survey no. 12/6, Ambeax ¢, Sernabetim, was legal ag tie

concerned'Panchayat has issued N.O.C. to run the business.

(i1) The order dated 24/1/2000 Passed by the Chief Secretary
should not pe the ground for Cancellation of licence, under tne

Goa. Daman g Ciu Prevention of Food Adulteration Rules, 1g9g3.

licensee in  the Bombay High Court, Panaji_Bench. unless the

verdict on the case 1s given by the Hon’'bie High Court, action i
cancel the PFA  Jicence Was aimproper. The licenses has furLie,
ds5uUred that tivey would Produce the copias of EhE‘petthGH“ Filed |

N the Hon'ble High Court to the Licensing Authority for Perusal .

{(iv) The 1icensee has requested Not .to caice} the PFa licence

grantea to 'hip and to alilow him to continue the busipess unti]
/

BISCUsSsTION = &

2 obLUSSTON

fhe" 1iéensee .has “applied for the grant of Pra licence to
. .

manufégture food articles for sale  or distribution at the
Premises, H, no. 106/3, Ambeakir. Sernapatim. In suppbrt of the
Premises, he  has Submitted N.o.c. issued by tie Village
Panchayat, Sernabatim, A licence under the Goa, Daman & Diu
Prevention of Food Adulteration Ru]gs, 1982, was granted to ;-
licensee based on the wn.o0.c. issued,by the Village Pahchayaz,

Sernabatim. o
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A complaint was received by this Directovate from Shri.
Lindo J. Furtado, a resident of H.No.5i, Copelwaddo, Sernabatim,

stating that the property, where the licensee is operating the

food establishrznt at H.No. 106/3, Ambcaxir, Sarnabatim, belongs i
to him and further informed that the saic préperty is located in:-
.Adampoi and not . in Ambeaxir. On peusal of the documerts,

hewspaper clippings, submitted 'by the complainant and ailso 5:

documents submitted by "the licensee and aiso aftar hearing the

licensee in the matter, I give my findings as under

(i) It- is a fact that Shri. Joao Inacio Furtado was granted

licence to manufacture food articles for saie or distribution at

the premises situaced at. H.No. 106/3, ambza~ir., Scrosabatim.

{(1i7 The iicensee has mentioned in his applicatic Form-A datad
14/6/96, the address of the ftood establishment as Ambeaxir,
Sernabatim, Colva, whareas Form No. 1 & XIV submitted oy tihe

licensee vide his letter dated 6/?/99 shows Acampoi, Viltlage
/

Sernadatim, taluka Salcele, Survey No. 12, 5Sub-Civision Ho.G. I

L]
Besides, the name of the cccupier is .mentioned as Anthony .J.

Furtado.
T

(if#i) The 1icensee has not submitted any document in support of I

transferring the said property in his name.

(iv) The ownership and location of the licensed preEmises are in
dispute and the licensee has failed to submit retevant documsnts

in support of his legal possession of the propari. where nz s

opérating Bar & Restaurant. . |
s

e




e

(v) In view  of the facts mentioned above, and 11 pursuance =7
powers entrusted wunder Rule 14{ii} of the Goa, Daman & C:.
Prevention of Food Adu]teratjon Rules, 1382, 1, Zhri. K.Vile;:z
Raj, Local (Health) Authority and Licensing Autnority, here_.
cancel the licence WNo. DFDA/PFA/SAL~MFG-1162/35-97 held =

Shri. Joao Inacio Furtado at H.No. 106/3, Ambeaxir, Sernabatim,

Colva, Goa, with iminediate effect.

‘)’T\'\’\/\;\:\af
i K. Vijayd Rayg )

Local {(Health) Authority
and Licensing Authority
for Salcete, Mormugao & Canacona talukas
Panaji, Goa

Dated DA /5372000

Tao,

Shri. Joao Inacio Furtado,
Ambeaxir, Sernabkatim,
Colva, Salcete, Goa i
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GOA COASTAL ZONE MANAGEMENT AUTHORITY

C/o Department of Science, Technalogy & Environment, Govt. of Goa,
Opp. Saligao Semimr) P.0. Saligao, Bardez Goa 403 511

e L L

Fhunle, (08323 2407180, Ca07 87, 220730 fan. (S22 2207156

Ref. No: GCZMAISAL/SENAN7/29/ 7 . Date: 31/12/2008
ORDER

Whereas, based on a compiaint made by Shri. Agostinho Gedinho, received by
the Goa Coastal Zone Management Authority (GCZMA), a Show Cause Notice bearing
no. GCZMAJ/SAL/SENA/07/29/3201 cated 22/10/2007 under section 5 of the
Environment (Protection) Act, 1986 came to be issued io Mr. Shilston Furtado for
violating the CRZ Notification, 1991. The notice was duly reccived by him. The
violation is described as under: -

Name ofthe | Sy.No./ Type of Area in sq mis. | Distance from
| Occupier I Village conslruction _ HTL
[ Mr. Shilston 12/6, 12/13 IHegal structure’| 203.04 + 50 Within 100
Furtade Semabatim and exlension 177 +*250 mts. from the
y . . o the same £ p HTL. .

. WWhereas, the compiainan! in the meantime filed a Wnt Peuuon No. 362 of 2007
before the Hon’ble High Court of Bombay at Goa in this regard and the Hon’hle High
Court was pleased to direct the GCZMA to dispose of the Show Cause Moticgs issued.

I¥hereas, Shri Shilston Furtads filed a reply dated 23/ 11/2007 and contended
that; \1
a) As regards the .structure in survey No. 12[4,1312‘ GCZMA had issued a
, demolition order which 4s stayed by the Hon’ bJe Figh Court in W.P. No.
/224 0f2005. {,-',‘:& T y
b) As regalds Sy.no. ﬁﬁ hc has nc permissions.
c) Asregards Sy.no. 12/13 the same does not belong to him.

& Whereas, Shri Furtado was called for personal hearing before the GCZMA on

+ 12/02/08, 12/08/08 and 10/09/08. Shri Furtado appeared before the GCZMA on
-12/08/2008 and stated that he is wiliing to remove the structures in Sy.no. 12/6. He
further contended that the structures in survey no. 12/13 does not belong to him.

Whereas, Adv. Gracias appeared alongwith Shri Shilston Furlado during the
personal hearing on 10/09/08 and informed that they are not able tn demolish the
structures in Sy. no. 12/6.

Whereas, Shri Shilston Furtado admitted that the structures are constructed
without permissions from the Authoritfes concerned and as such the GCZMA has no
hesitation to come to a conclusion that the structures in Sy.no. 12/6 of Sernabatim
village have been constructed in violation of the CRZ Notification, 1991. It was

1 de(‘:ided to direct the demolition of the stnictures in Survey No. 1276.

Page 1 of 2
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No v ther afore, by virtue of the powers aelegated ‘o the GCZMA under section
5 of the Environment (Protection) Act, 1986, Shri Shilston Furtado is hereby directed 1o
remove the structures under notice and restore the land to its original condition within
—u (tweniy) days ffum the daie of e urder falling which e Seuiivial Cullecior
(South), shall proceed to demolish the same and the cost of the demolition will be
recovered from Shri Shilston Furtado

Vor and off behalf of the
(r0a Coastal Zone Tanagement Authority

Member Secretary (GCZ &
Director/Ex-Officio, Joint Sceretary (STE)

Copy fo:

1. P.S. to Chief Secretary / Chairman IGCZMA), Secrelariat, Porvorim Gog oo for
kind information. ‘

2. The Additional Coliector (South) Cotlectorate Building, Margao-Goa. .. for
necessary action direction fo remave 1 Sructures in Svflno. 12/6 Sernabatim i not
demolished by Shri Furtads p

s i

f
(Michael M. D ‘
Member Secret;nry ( VA

/ D.rector/Fx-Officio, Joint Secretary (STE)

\, Page [ of 2
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™ GOA COASTAL ZONE MANAGEMENT AUTHORITY

C/o Department of Science, Technology & Eavironment, Govt. of Goa,
Opp. Saliigao Seminary, P.O. Saligao, Bardez Goa 403 511
Phone: (0832) 2407186, 2407187, 2407580 Fax: (0852) 2407186

A

Ref. No: _GCZMAISA[JSENNOWZGIC[ g Date: 31/12/2008
JRDER

Whereas, based on a complaint made by Shri Agostinho Godinho, received by the
Gou Coastal Zone NMianagement Authority (GCZMA) a Show Cause Notice, bearing no.
GCZMA/SAL/SENA/07/26/3204 dated 22/10/2007 under Section 5 of the Environment
(Protection} Act, 1986; came to be issued to Shri Lindo Furtado for violating the Coastal
Regulation Zone (CRZ) Notification, 1991 which was duly served upon him. The violatior
is deseribed as under:

Sr. | Name of the Party | Survey no./ Type of Areain | Distance from
No |/ occvpier village construction sqmts | HTL
1. Lindo Furtado 1217 Illegal { 81.25 + | Within 200 mts
Sernabalim | construction of 115 of the HTL of
structure and the Arabian Sea
extension of the
same

Whercas, the complainant in the meantitme filed « Writ Petition No 362 of 2007
beicre the Hon’ble High Court of Bormbay at Goa, Panaji bringing 10 notice that the-party
has done vioiations of the CRZ Noiificaiion, 1991. The Hon'ble High Court was pleased to
direct the GCZMA to dispose of the Show Cause Notice.

Wher«as, Shri Furtado filed a reply dated 27/11/2007 and contended the following:
i Tht there 47 just one property but it has been wrongly surveyed as 12/7 and
12/6.
ii. That the subject maiter of the construction is subjudice before the
Administrative Tribunal pursuant tc orders of the High Court.
iii. That the structure is not a single structure but has been constructed to fall over
- both the survey nos. It is a single structure which existed prior to 1991,

In support of his reply, Shri Furta lo has produced the following documents:

i.  Copy of the application. for stay before the Ld. Administrative Tribunal.

ii. Copy of the appeal against the judgment of the Dy. Coilector before the Ld.
Admnistrative Tribunal

iii. Copy of application dated 03/06/1996 filed by Shri L. J. Furtado before the
Dy. Collector for correction of a clerical error.

iv.  Copy of the order of tne Dy. Director of Panchayats (South) at Margao
bearing No. DoP 7/97, penaining to the construction of one Mrs. Maria
Fiiomena Furtado. !

v.  Copy of the'order of the Hon’ble High Ccurt dated 07/02/2001.

vi.  Affidavit filed by Smt Maria Furtado.

i . j'.."’
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A Whereas, Shri Furtado and the complainant was called for a persmnal « 2aring before

the GCZMA in its meetings held on 12" February 2008, 12" August 2008 znd 10%
September 2008. She Furtado was 1esresented through his son Shri Nixon Furtado before
the GCZMA during the hearings. It was decided during the meeting that the site inspection
should be carried out to determine extent of vinlation.

-Whereas, the site was inspected end the existing structures were mapped by the team
ot officials from the Directoratc of Settlement and Land Records in association with the
Members of the GCZMA. During the inspeztion some structures were noticed on the said
plot. During the hearing held on 10/09,2008, Shri Furtado informed the GCZMA that the
suructures are temporary in nature a.d are in broken condition. Only one structure is of
plywood. However, lie did not have any documents with reference to the said structures.
Upcn geing through the reply and hearing both Shri Furtado and Adv. Mandrekar appearing
for the complainant, the GCZMA came 1o the corclusion that the structures at site are
crected by violating the CRZ Notification, 1991 within the NDZ of the said area and
decided that the same should be removed.

Now therefore, by virtue of powers delegated to the GCZMA under section 5 of the
Environment (Prciection) Act, 1985; the GCZMA. hereby directs Shri Lindo” Furtado to
demolish the structures under notice within a period of 20 (twenty) days from the date of
receipt of this order failing which the Additional Collector (Scuth} shall proceed to execute
the Order and the cost of the derralition sha's be recovered from Shri Furtado,

For and og behalf of the

’ , Member Secretary (G )»&
/ Dircctor/Ex-Officio, Joint Secretary (STE)

To,
1" Shri Lindo Furtade, House r:o. 51, Copel wa3do, Sernabatim, Colva, Salcete-Goa,
2. Shri Agostinho Godinho, C/o Adv, V.P. Thali, 5™ Floor, Shiv Towers, Panaji-Goa.

Copy to:

L. P:S. to Chief Secretary / Chairman (GCZMA), Secretariat, Porvorim Goa ....jor kind
information.

2. The Additional Collector (Soutk), Collectorate Ruilding, Margao-Goa...... Jor
verification if the order has been complied with the s ified period failing which he
shall proceed to demolish the struciures aid file an agtion taken report before this

office.

1 &
Director/Ex-Officio, Joint Secretary (STF)

L ira
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GOA COASTAL ZONE MANAGEMENT AUTHORITY

Clo Department of Science, Technology & Environment, Govt. of Goa,
Opp. Saligao Seminarv, .O. Saligao, Bardez Goa 403 511
Phone: (0832) 2407186, 2407187, 2407580 Fax: (0832) 2407186

Ref. No: GCZMAJSAUSENA/omz/q 77 Date: 31/12/2008
ORDER

IWhereas, based on a complmat made by Shri. Agostinho Godinho received by Goa
Coastal Zcne Management Authority (3CZMA), a Show Cause Notice bearing no,
GCZMA/SAL/SENA/07/35/3217 daied 23/10/2007 and GCZMAJSAL/SENA/07/32/3230

" daied 23/10/2007, under section 3 of the Environment (Protection) Act, 1985 camc to be

issued to Smt. Maria Fi'9mena Furtado and Shri Joao Inacio Furlado for carrying out
violations of the CRZ Notification, 1991 which was duly served upon him. Smt. Furtado is
the mother of Shri Joao Inacio and the both the cases were heard together. The violation is
described as under:

Er. Name of the Survey no./ | Typeof Area in sq | Distance
No | Party / occupier | village construction mts from HTL
l. Smt. Marnia | 1271 & 12/6 | iliegal construction | 100+ 50 Within 200
Filomina Furtado | Semabatin. | of structure.and mts of the
extension of the 203.4+50 HTL of the
, same Arabian Sea |
2 Shri Joao Inacio 12/2, 1213, llegal construction | 46.5 + 115 | Within 200
Furtado 12/6. 12/7. | »! siructure and 2774115 mts of the
- Semabalim | T sion of the ; 203 03+50 [ HTL ol the
L , | ame | 81.25+115 | Arabian Sea

Whereas, the complainant in the meantime filed a Writ Petition No. 362 of 2007
before the Hon’ble High Court of Bombazy at Goa, Panaji, bringing to notice, the violations

‘s of the CRZ Notification, 1991¢,The Hon’bie High Court was pleased to direct the GCZMA

tc dispose of the Show Cause Notices issucd.

Whereas, Smt. Furtado filed a reply dated 30/10/2007 and contended the following:

i. That the structure in Sy. No. 12/t is a leraporary strucwure Jhat was constiucted
earlier as store rooms. There. is no permission obtained for the same however if
permissible to regularize the same.

-Whereas, Smt. Furtado filed ancther reply dated 30/10/2007 and comended the
following:

1. That she is thc co-owner alongwith Smt. Ecy Silva Lobo of properues under
sy. Nc. 12/3 and 12/1 of Sernabatim village.

ii. That there was ar, cld structure in the said propeity which was constructed
by her husband with the permissicn of the landlord. In 1965 the said
structure, was repaired vath the permission from the Village Panchayat of
Senabatim. :

iti. That in the year 1968 the same structurz was rencvated again with
permission of the Village Panchayat of Semabatim.

le Furtado produced the followine documents:

Pazelof3
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i Notarized copy ol the perssion to renovate and repair the roof of the existig
structure dated 17/10/1965 issucd by the Village Panchayat of Semabatin,
Vanelim, Colva and UBenaulim

i. Notarized copy of the NOC dated 30/10/1986 issued by the Village Panchayat

T - oas PRt ralale 4
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Whereas, Smt. Furtado was called for a personal hearing before the GCZMA on
12" February, 2008. 12" August, 2008 and |0™ September, 2008. She was represented by
Adv. Gracias and her son Shri Shilston Furtado.

Wherteas, since there were a larg namber of structures in the <aid area and there
were no details of the site the GCZMA decided to go for site inspection to map the
structures. The structures were mapped by the team of officials from the Directorate of
Settiement and Land Records in associaden with the Members of the GCZMA.

Whereas, Smt. Furtado and Shri Furtade were called for a hearing before the
GCZMA on 10" September, 2008 During 'he hearing Adv. Gracias undertook to remove
the structure of the gencrator, shack 2nd cemeat platform in Sy. No. 12/2. He pointed out
that he has no claims to Sy. MNo. 12/7.

Hhereas, upon going through the reply and the documents filed by Adv. Gracias
and Licaring the Advocate for the complainant, Ms. Marndi’ <ar and Adv. Gracias or: behalfl
of Smt. Furtado and Shri Joao Inacio Furtado, the GCZMA caine lo a conclusion that as
undertaken the structures in Sy. No. 122 be directed io be removed. Further, structures in
Sy. No. 12/7, also be directed 10 be rrmovad. Adv. Gracias has produczd documents
pertaining to the structure which is narily in Sy. No. 1273 and 12/ which shows that the
structure is old and was existing prior to 19 1. Adv. Gracias has nol made any submissions
with respect to Sy. No. 12/6 and it is therefore decided to direct demolition of structures in
the said property.

Now therefore, by virue of p;vers delegated to th: GCZMA under section 3 of the
Environment {Protecticn) Act, 1286; the GCZMA hereby “onfirms that the structure in Sy.

No. 12/3 and 12/1 is an authorized constructions which existed prior to the enforcement of
the CRZ Notification, 1991. Further, with rcference to Sy. No/ 12/2 and 12/7, Adv. Gracias

- on behalf of Shri; Furtado has undertaken to vemove the stactures and therefore, the

GCZMA has no hesitation to hold that the structure in Sy. No. 12/2. 12/6 and 12/7 are
illegal and therefore Shri Furtado is directed to remove the structures within 20 (twenty)
days from the date of receipt of the order fuiiing which the same will be demolished by the
Additional Collector {South) and the cost of Jdemclition will be recovered from Shri
Furtado.

For and ol bchalf of the
Goa Coastal Zsne Management Authority

s
s T N
e ‘5"0\;10‘:"“;,00‘-' i
s ._'..:“Czo_aa‘d * Mezmber Secretary (GCZ
" gatl Director/Ex-Officio, Jeint Secrétary{STE)
To, , |

Puge 1..7 of 3

1. thrildaria Filomena Furtado, H. No. 93, Ambeaxir, Sernabatim, Colva, Salcé_t;:,Gﬂa.

~
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2. Shae dawe Inaciio Fartzdo, 11 No 93 Ambeaxir, Sernabatim, Colva Salcete Goa
LoShi Apestinho Godinho, C/o Ady A P Thatt, 5™ Floor, Shiv Towers, Panaji-Goa

oy feor

LM o Chief Seeretare F Chiieson sy (CCZATAY Socretariat Parvorim Goa for
kirel traformation.

1. The Additionat Collector (South), Coilectorate Buildjng, Margao- Goa... for
veiifying whether the orders have heen complied and in casdthe order is not complied

with a directions to demolish the siru-tures and jile an actioj taken repert before this

office.

(Michael M. D’So
Me.nber Secreiary (GCZMA
Director/Ex-Officio, Joint Secretary (STE)

! i Page 3 of 3
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RATIVE TRIBUNAL, GOA,
{  PANAJI.GOA
Y REVENUE APPEAL NQ.244/2000.
Joao Inacio Furtado,
major, resident of Ambeaxir, Sernabatim,
Colva, Saicets Goa. ... Appellant.
Vs. =
1. STATE, _ 2 ;
i represented by Chief Secretary, o
L Govt. of Goa,Secretanat. : ,
Panaji. !
2. 8.D.0. & Dv. Collector,
Margao Goa. _
3. Barnabas Furtado,
. major, resident of Copelwaddo,
" Sernabatim, Colva, Salcete;
b 4, Lindo Furtado,
major, resident of Sernabatim, ~
Colva, Salcete Goa.
5. Dr. Glefy T. Furtado, o
resident of Abudaia Apts., -
2nd Floor, Opp. Santes Garage,
Vidhyanagar, Margao Goa. . .... Respendents.
ORDER Panaji,27.3.2003.
The Appellant moved an application stating that by the impngned
Judgment, he has been dirgcted to remcvz the part of the structure existing in
< Survey n0.12/7 of Sernabatim village and es the said portion of the structure
has been removed, nothing survives in the case,
o2/
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withdrawn.

PRONOUNCED.
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ADMINISTRATIVE TRIBUNAL, GOA,
PANAJI - GOA '

o)

vs the Appeal, the same is dismissed as

Since the Appellant withdray
'&M‘Udg‘l [ { 2"y

(AFONSO ARAUJO)
PRESIDENT

- ——————— -
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ADMINISTRATIVE TRIBUNAL, GOA,
PANAJ! - GOA

LLAND REVENUIF, APPEAT, NO. 245 / 2000

Maria Filomena Furtadn,

Joac Inacio Furtado

Shillston Furtado, all majors,

reridents of Ambeaxir, Sernabatim,

Colva, Saleste, Goa. ...Appellants

Lol

Vi

1. ST A TE, represented by Chief Secretary,
Govt. of Goa, Secretariat, Panaji.

2. §.D.0. & Dy. Collector, Margan — Goa. | ...Respondents

ORAI. ORDER
Panaji, 20.11.2008

On 74100008, the Appellants have filed application for withdrawal of the
Appeal as they did nol wish o proceed with the Appeal.  Advncate Ms. M. Malar
holding for Advncate N. Costa Frias for the Intervening, party xonght time for taking
inatrnctions from her senior. Today, none appeared for the Appellants.  Advocate Ms.
H. Harmalkar, holding for Aduncate N. Costa Frias for the Tntervening party endorsed
that there are nn instructiong from her senior, Respondenin absent. Afier transfer of
cane to the nndemigned, notice was given to the Appellants’ Advncate as nohndy was
appearing for them. Tn respanse tn the aame, Advocate R, (iracias sent the application

for withdrawal of the Appeal. Tn the circumatances, 1 pass the order as under:

ket l“/)
f
(ULHAS B. PAI RAIKAR)
ADDL. PRESIDENT

The Appeal is dismissed as withdrawn,
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BEFORE THE: ADMINISTRATIVE TRIBUNAL AT PANATI GOA - i
_ S
A

! ' '”':". S Caso ?\Io. Ot 2000

1. MmmF:lnmeunl‘uﬁinﬂé :
2. Joao Inacio F a.d_ : VBESENTF.D oN {‘ %\ MOV&—‘LJ{/ 2@
3. Shillston E Furtado, ‘i, majors, "

residen!s ‘of Ambedxir,.S Semathm, : W

C.o\vn., Snlccle, Gon.. - ot Appellants }4

i ! - aﬂ
: Vls.- i g :

1. STATE, represemedby Chwf bccrataxy,
Govt. of Goa, gecratarist, Punaji. - - 8
2. SD.O. &Dy. Collcclor, Murgpo-Jot _ .. Respondents

1,

2.

e | ecords

4,

The sppeliad
mst'ﬂ{ed before the’ Deputy Collectory’ South ‘The pruceedmg& had commenced

ypon 8 ‘notice bemg igsiied tp the appellanl,s, gioting “an ex purte stay iy orderad

aga.lnst rcspondcuts I
including fitling of uud in Survey No. 1216 of Samubuti Village, which is

; No.12/6.of Semnbaam village.
o document

o wy development
an old structuré which hus peen existing for wore than ‘wwenty five yeors andd

: APE EAL AG! TNS:L:JQDG&B;IEDATED 27,102 000

Wwﬂ%‘% 3

COLLEC C [OR SO
ILLEQAL—@EX&
Ml "

replivY (IR

MAYIT PLhASEYOUR HONOUR " 'y - "'-=='--h_\ o 1 T
. :; JC 'I.'i!-\_-"-'“'".' [Ny : )
The Appeliants siate 2 wder: | u,,_;ﬂ_,ﬁ_,?:.ﬁ-i ] e

ts, ‘are the rcspm....uls ‘in Cuse No.LRCIllleg-(.ouvISSl‘)ﬁ

eirs, agenis, workers and required 10 ctop the activilies
,/

enuarked for cu\twmed fand’.

The aapellants state ;hn& lhe pro;:epdmgs as can be seen grom the said.

order were merely to provent the appelionts from dumping woud 10 Survey

The m'apellnnls in their r-.'p\y hnd pmnlell out that they had nol cmvied m;\"‘

aclivitios in survey ne. 1276, Tl in e suid propetty thore Wi

on Oﬁ‘letbt;h was réumwl in the yeur 1985 wuh No Objestiod Cortilicute from the
S“VE) \hn"o,e Panchayal. That there 18 also \ seoge for Bar & Restaw’ ant i the said

prenjises-

That the respondent no.2 constituted 2 committee comprising of Techmical

Officer of pPWD, Inspector of Land S\u".fey and Senior vowa lanuet, which
gubmitted 2 voport dated 18.0. 2000.T heuppellants had earlier fled w reply daled -

1.1.2000 pleading inter aiia that the cgsjler report of the Jowdt i aambatdar wis

_-I.-—-—-’
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prepared without notice to the anpellan's and that the repgrt wis fraudulent. The
appellants had also sinted that-they. would ike to a.d;giu;o‘evirlence, oral and

docugnentary afier evidence of the compluinant is clc‘mod.
" L

5,  The appell,lamss___hgd_alqo objected to the repa!r'}1 "“R{Eﬂ“-‘id by the Committee
_ : : OO 10 T inpbigde
ot ._._Eg_:._l{ggmtgd by the ;esp-a_ndent ’:_;o_.z. The paid.:‘_:'elgly-.if,:giated 20:10:2000. The

- appelianis have pqin'l'ed out that the sh‘ucturesdﬁéﬂiﬁ.e’b'ﬁ‘%’:}:’l'ﬁfff'g gs is evident from
: the report of the Committes for more than ﬁﬂeé‘r’n'-y&niﬁ";ah'd lliéréi‘qfé,-lhere was
no couse of oction for the notice jssued in Ihekyeéﬁ‘ffbés i terms of which the

proceedings had commenced. The laarﬁnd'Do'putir-'Cblléélor was also bound 1o
hold an inquiry in the malter. '

6. Howaever, the learned respondent do.2 without holding o inquiry

pronounced the impugned order dul:d 27.10.2000, communicated 10 the

nppeliants o 1.11.2000 ordering the npﬁﬂmlié demolish the structure which
hes been existing for more than qwenty five years. Being 'aggrieved by the said
order the pmfant gppeal is filed on the folllowing_,mnong'olhar Grounds.

GRO L= UN'DS“‘M_ 3 :

1) e impugned order is arbitrery, copricious, contrary to law.
b) The impugyed order is againat ail norms of Juslice and fair play.
¢) The impugned ordor ig in violation of all rules of nutura! justive ag the

appellants were not allowed to joad evidenco.

d) The lcamed respondent no.2 has held that the structure ligell has bzen

exigting from sbout the year 1973 and still, ordered it8 demolition. The lewned

regpondent no.? ought to have granted an, opporlunity to the appellis 10 seek

ied copy of the docng\u_gﬂsmion of the structure us P37 {aw in force in the year 197213

ailable in office records , ‘
e The learned respondent no.2 nas friled to consider {he fact.that in the year

d) < 1972-73, there was no law prohibiting construction within any distance from the

- ,pg High Tide Mark.
Jjolic Informalian 1=r|1 i The learned respm\denl no.2 has failed to consider the fact that the CRZ

(GCZMA/ DSTE) Regulutibns protect all gtructures existing within the pr_chibiled area of the High
Tide Murk before the eaid Regulations came into force.
5 i 8 Tiis learned respondent no.2 hes erred in né._t congidering the fact that the

repurt submitted by ihe committee conatituted by tim is merely 2 reflection of the
exicting tate of af(aira and not pro of of violation of'any law.

h) The learned respondent no.2 has failed to consider the fact that all the
authorities of the Govt. such s the Excise Depl., Touriem Depl., nnd Elecuicity
Thept., have granted licence/power comnection to the gtructure us also the locul
villoge Panshayat has permitted repairs to thie structure '

-
-

s _ ot R 2q g’

B oAb I

LY

|'.i




W,
—" PRI R

. b

o consider the fact thst in the year
e not' streamlined and no structures
and hat there were hundreds of
lic land wathin @ few hundied
no netion e been takei

i) ‘The lemned raspondent no.2 has failed t

1972-73 procedures for Lend Conversion wer

were constructed without guch permission
slruclures conglructed even on encronchued pub
melrey of the Doputy Colloctor's nile, wncl on whiol
d order is not supported B; any evidence ou

-
. )

i) The impugned Judgement an
rocord. -
congjcler the fact {hat the original

no.? has failed to
t all connecled with the struchwre

k) The legsmiod reapbudcnt
nud and not ol

notice wus issued to stop dumping
of the appellants.

7. The inpugped Judgement i duted 27.10.2000, which was served on (he
appellanis on 1.11.2000. The appellante applied for cerlified copy on 4.11.2000 | 3 |
‘ {lants on 13.11.2000. The gppea) is filed gk

and the gume wasd delivered to the appe
within time. :
~ |

8. ‘The impugned order ia linhle 1o be ot aside.  ~
- ii; 1

1t is, therefore, prayed
) that the jmpugned order be quashed and sel asided

der Le stayed pending disposul of

that the operation of the imnugned ov

the appeal.

. ) .

Panajt. . e ,|

Date: (K /.’f’ :'IIZJJ"_D Advocate for APPe arls, I
li

b)

w -

—ma"oo - (4 D DARKAR) ._
Certified copy of the document Pres1® NT p

availablé in coffice recards :

_ L TS
- -a_//””(w 7Y .

T pPubhic Infarmation Afficer
(GCZiAA T DSTE)
1
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F—E-_};?f\; . BEFORE THE ADMINISTRATIVE TRIBUNAL AT PANAJI 4%
A : LR Appeal N0.245{2000 5
Maria Filomena Furtado ... Appeliant
Vis.
STATE ... Respondent

MAY IT PLEASE YOUR HOMNOUR

The appellant does not wish to proceed with the appeal any further

and desires that the appeal be withdrawn.

it is, therefore prayed that the appeal be allowed to be withdrawn.

-

Panaji. %
24.10.08 Adv. Tor AP ellant,
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- construeted earlier as store rooms; -

ExHiBIT=D Corty 30

Membir Secrotary
G.C.2.0.A,

Mward Ne. ]8‘71 (—
Date ég AQ- Ehcree
. To,
The Meniber Secretary,
GCZMA, Saligao,
Bardez, Goa
RefNo: GCZMA/SAL/Sena/07/35/3217 dtd.23.10.07
Sir,

With reference to the aforesgld notice it ig submitted as pndes

That the structure in Survey%lu.lﬂ& is 2 temporary structure that was
: [here is'nopermissiorj obtsined for said
structures however, if possible the same could be regitfarized.

Hence it is submitted that the notice issued be discharged.

.y - T P
J‘Wcﬁlw‘iazl@o
(MARIA FILOMENA FURTADO)
HNo.93, simbeaxir, . :
Sernabatim, Colva, 78221669

Saleste, Gan.

30.10.07

ceorified copy of the document
available in oifice records
o

= [N

& % N g lr :
icer

Public Informaticn G
(GCZMA/ BETE)

e —
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18220800,

Membet Sacrelany
G.C.Z. 5,

Inward hD, 9-\ 333’ L

...................

To,
The Member Secretary,
GCZMA, Saligao,
Bardez, Goa.
Ref No GCZMA/SAL/SENA/07/32/3230
dated 23.10.07
Sir,

With reference to the aforesaid notice it i. submitted as under

That the structure in Survey No.12/6 is a temporary structure that was
constructed earlier as store rooms. There is no permission obtainsd for said
structrzes however, if possible the same could be regulasized. The property is
owned oy my late father Antonio Jose Furtado.

Hence, it is submitted that the notice issned be discharged.

(< ©
- “ ‘
- (JOA ACIO FURTADQ)
H.No.93, Ambeaxir,
- Semabatin, Colva,
Salcete, Goa
26" Nov., 2007.

+
y of the dozumant

~ i oo
Certified o0 e

mlean e (LTl

UVa)iee
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G.C.ZMe "O}
(resacel T, i E‘:j)_) L,'
Da!etﬁ!i}‘.} I.D}..'.'r.f, i3

To

The Member Seerctary,

GCZMA, Saligao,
Barderz. Goa.

Ref: No. GCZMA/SAL/Senaf07/29/3207 did.ZZ .17.07

With reference to the aforesaid notice it is submitted as under:

That the undersigned is the co owner of the land surveyed under No.12/0
i which one structure with several rooms was construcied some years back.
However ¢ie undersigned does not have any documents for the same. Since the
construction is morc than ten years old the samc ought to be regularized.

The undersigned is not the owner of the land surveved under survey Mo 12403
and 15 not concemed with the same.

I the fight of above it is submitied that the structures in Survey Mo 12/
he regularied.

1ENOY3. Amboaxir,
Scrnabatim, Colva,
Salcete, Goa.

B | 72 r',."{f_*_,
29.10.07

S No. 212
7'1.!.)8-_)431;0 !—:\_,-rtq_do
Crnss Reod Colval
(.-/Ir,ll': C;_\lvq ‘:'\u:r.h

Ne t2]13
se o , g_}hnlﬁlu
- pwInes r_:\‘b The [aroqu'}w_\ STERRAD ‘.9
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| Registered on - _
Decided on : 10-08-200¢ !
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IN THE SESSIONS CO_URT, SOUTH GOA, AT MARGAO.
( Before Shyi Desmond S, D’Costa, Addi. Sessions Judge-1)

-

Mr. Pic Furtado, '
major, son of late
k*,g, Antonio Jose Furtado,
C ,.-',"3"0\5'?- & {&'.:%"*.",?-Qusinessman, resident
,.:}“ St *~,\-'w&t¢§’H.No.93, Ambeaxir,
R Sernabatim, Colva,
: ; Sé).(}:ete, Goa.

e 2 g
Kf'ﬁ'""‘ "
L v

. Applicant.

W, . 4 Versus
y . W

_+%"1. State of Goa ‘
By (Colva Police Station).

2. Public Prosecutor,
With office at District Court
Bldg., Margao, Goa, : - Respondents.

Ld. Advocate Shri R. Graclas present for the applicant at the time of

argumeats and alsg for order. '

Ld. Public Prosecutor Mrs, A. Arsekar present for the respondents at
the time of arguments and also for order.

. U
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-2« Anticipatory Bail Application No.225/2009

ORDER
( Delivered on this the 10™  day of August, 2009 )

1. This It an application filed by the abave applicant, under
Section 431 Cr.P.C., 1973, seeking anticipatory bail, as he
apprehends 1is arrest In Crime No.117/2009, regjstered at the Colva
police statio against the applicant arn?-%is L, viiier, 1N respect or
offences undzr Section 454, 457, 380, 427 read with Section 34 IPC.
The applican' states that he has not committed any offence and there
i no ground for his custodial Interrogation" and"as such he prayed to

be released on bail,

2 The retippndents filed their reply, submitting that the presence
of the applicant Is required to recover sorne stolen articles and they

objected to the grant of the.bail: - . ¢ -

3. I have heard the submissions of Id. Advocate Shri R. Gracias
for the applicant and aiso of Id. Public Prosecutor Smt, A. Arsekar for

the respondents.

¥

g, under 'sectlon 438 of the Criminal Procedure Code, 1973, when
a person apfrehends arrest In a cognizable offénce, he can approach
the High Court or the Sessions Court for antlcipatory bail. The C;Jurt
has to take Into consideration the na.ture and gravity of the
accusation, 'he antecedents of the applicant, the possibility of the
applicant fleving from justice and whether the accusation has been

made to injUre or humiliate tHe apblfcant by having him so arrested.
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nJ-;:;/-\ Iic-.Ei o -3- 0 Anticipatory Bail Application No 237 2009

i 'u.

5. I have gone through the documents produced by the applicant.
1 find that by. \ordem datedl 31-12-2008, the Goa Coastal Zone

Management Author-ltythad dlrected the parents and brother of the

present appllcant to remove the lllegal structures in survey no.12/2,

12/6 and 12/7 within twenty days, falling which they will be
Punarnesd
demolished.: So also feariler by order dated 27-10-2000, in case

No.LRC/Iieg- Conv/58/48 the parents and the brother of the

applicant, had been directed to oemolish the illegal structures in

-
: Survey no.12/6 of Sernabatim village. |
6. From the above documents, it does appear that the applicant
+and his brother, In compllance with the directions of the authorities,
were carrying ou”: the demolition of the illegal structures in survey
nos. 12_/6 and 12/7.,-. .
7 T nemazes thoe tie complaint seeks to raise a civil dispute
. which is sought to be given a criminal cloak.  The Id. Public
C ' :f:‘;,j“"-i& Prosecutor could not point out to me why the apphcant Is required for
r? ',g, custodial mterrogatfon
h; W
.é

B

8. In the facts of the present cere, I therefore, pass the following

order:_—__ o

ORDER

1. In the event of the arrest of the applicant in Colva Police Station
Crime No, 117/2009 he Is directed to be released by the . O on

obtalning his ball bonds of Rs.5000/- with one surety cf the like

amount. ' i m

306
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-4-  Anticipatory Bail Application N0.225/2009
2. The applicant shall report to the 1.0, for threa days. if so required,
from 11-H-2009 to 13-8-2009, from 6.00 p.m. to 7.00 p.m. ,
3. The applitant shali not threaten the prasecution witnesses. .
Margao. :
Dated:-10-08-2009, :
| PRI g ao]
( Desmond D‘Costa )1
Add!. Sessions Judge-],
South Goa, .
¥ Margao.
Vdc*.
Sene
CPRLEIS 0y ey ;
Rez. Mo S18)0q

Pa¥e on which couv npplind tor J2-8-09)

IPabs on which Arsiiention Lompleted l 7.:_‘——3 'orl o

Date given far taling delivery ....-..}.I:_f'o'f

Babe an which ey was ready ... 17“? ~dg

Dile (1 imy 2oy delivered ... '7"51"4]
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“To pyodute in Rufl—.

Sup endkmr
BX Orxider of the Tet & Sersiame Judge
- South Goa
Margac




IN THE éOURT OF THE ADDL.SE‘SSIONS JUDGE -1, SOUTH GOA,

MARGAOQ. ’

Ainticipatory Bail Application Ng.225/2009/1.

MTr.Pio Furtado,

Major, s/o.late Antonio
Jose Furtado,
Businessman,
r/0.H.No.93, Ambeaxir, -
Sernabatim, Colva,
Salcete, Goa,

Vg

L.- State of Goa
(Colva Police Station)

) The Public Prosecutor,

with office at Distrint Court,

Bidg.,Margao,Goa.

Typed by: ‘&}M/

C 2 1@.
ompared by %V/ > AL

eeApplicant.

-......Respondents.




I 309

IN THE COURT OF THE SESSIONS JUDGE SOUTH GOA AT MARGAQ

Anticipatory Bail Appli.No, S8 /200

Mr.Pio Furtado, major, son of late ~h

Antonio Jose Furtado, busingssman.
resident of H.No.93, Ambeaxir, ) . 8/ ja).
Sernabatim, Colva, Salcete, Goa, -« Applicant Y

¢
Vs, e _ ‘,\?_,
1.8STATE (Colva Police Sfalion) /
2. Public Prosecutor, with office at District Court

Bidg., Margao, Goa, ... Respondents

y @
PPLICATION FOR ANTICIPATORY BAIL U/s 438 cocr e

MAY IT PLEASE YOUR HOMOUR
The Applicant states as under:

1. The applicant is a peace loving citizen with no criminal antecedenty
whatsoever,

4, That about the year 109g Or so one Olindg Furtado and
Agostinhg Godinho lodged cornplaints with the Deputy Collector/spm
alleging that ihe applicant's family had ilegaliy constructed rooms in the
Property in violation of Land Revenye Code. Accordingly (he Deputy

Collector instituted LRCHI!egai-conv/SB/QB against the mother ang
brothers of the applicant,

Deputy Collector was ot satisfied with the res
Judgment dated 27.10.2000 ordered

6. Being aggrieved by (he order, the applicant's
filed Land Revenue Appeal No.245/2000 before

Tribunal, Panaji and the learned Tribunal was pleased
demolition. :

mother ang brother
the Administrative
to grant stay of the

7. That said Qlindo Furagg filed an inlervener's application in the said
appeal dated 20.3 03 claiming inter alia:

Lt
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“5. The Intervenor states that the SDO Margao had directed .the
Mamlatdar conduct g site inspection. The submission. of the Nodal Officer
clearly states the structure s built recently and failing in between 7 mis. Of
(HTL) which violates ‘the (CR2). Regulaticns and that part of the structure
has been constructed in the Government Property

6. The intervencr states that the Appellant has been conduct!ng
iHegall business of Bar & Restaurant and cottages inspite licences being
canceiled in Government property and in Survey no.12/6 and 12/7."

9. The applicant's brother to whoin the notice wag addressed opposed
the notice befora the GCZMA, ang Prayed that the siructure be

regularised. However the GCZMA indicated that they are Unable to
regulariZe the structure,

10. The applicant's family therefore

matter further ang accordingly filed an a

Administrative Tribunal to withdraw the appeal which was grant
' 1.08.

11, The applicant further submils that by order dated 31.12.08 the
GCZMA was pleased io direct as follows:

" "Now therefore, by virtue of Powers delegateq ig the GCzZmA under

Notification 1004 Custhern, win refererce tg Sy.No.12/2 ang 1217,

dv.Graciaé on behalf of Shri Furtado has Undertaken tg remove the
tructures ang therefore, the GCZMA has no hesitation (o hold that the
tructure_ in Sy.No.12/2.12l6 and 12/7 are illegal and therefore Shri

12, In view of the order of the Sub Divisiong Officer and Deputy
Collector ang also the GCZMA it became Mandatory for {he applicanl's
farnily to demolish the sajd sfructure in Survey No,12/8,

H.no.106/3 issued by Viliage Panchayat of g

and Gandaulim apng the tax is being regularly “paigd by the applicant's
mother,

14, That the applicant hagd not demolished the siry
Were carrying gn business thergin  ang had

arrangement. However, ag time wag
demalish the struclure ang began the

Clure earligr ag they
to make alternate

unning oul the applicant decided lo
work of demolition on 3.8.09.
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15. At this time said Olindo Furtado and his son Nixon Furtado
suddenly claimed that they are the owners of the structure and have
lodged a complaint with the police alleging trespass and theft againsl the
: applicant. The applicant submits that said Qlindo Furtado and Nixon
Lt Furtado have.no right to the survey no.12/8 nor the structure &xisling

therein as is self evident even from the intervener's application filed by
them before the Administrative Tribunal, Panaiji.

16.  The applicant submits that the respondent no. 1 have registered an
offence under Sec.454,458 380 and 427 r'w seclion 34 of IPC. The

respondent no.1 has registered F.I.R 117/09 daled 6.8.09. The offence is
alleged to have occurred on 3.8.08 and a compli

ant was lodged only on

6.8.00.
17.  The applicant apprehends that he may be arrested and delained.
18. The applicant ought not to be arrested, as there is no need for any
custodial interrogation. Thg applicant is liable to be granted anticipatory
bail,

e 18. That no other anticipatory/bail a

pplication is pending before any
other Courl. The applicant shall produce appropriate surety as required

and shall not leave the country without permission of the Court That no

previous anticipatory bail application in respect of the same cause of
action was filed.

20. The applicant
which are annexed -

shail rely upon the following documents copies of
a) order of the Administrative Tribunay dated 20.11.08:

b) Judgment of Deputy Collector dated 27.10.2000:
c) Form & XIv;

d) House Tax receipts;
e) Order of GCZMA dated 31.12.08:
f) Application for intervener filed by Olindo Furtado;

(“w Itis, therefore, Ptayed that;
a) anticipatory bail be granled to the applicant;
b) ad interim bail pe granled pending disposal of the application.
5 ) .
b
Margao. '
5.8.09 Applicant,
KRNI NP REESER, Aot Wi laio ol )
Onde= WMo 2040250 ]Mf&mmnw-'mlm @ R
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-1- Anticipatory Bail Application No 2245200

B,
, i Examingd & 06-08-2009
Registered on :
. Decided on : 10-08-2009
Duration P . |¥rs. [ Ms. TDs..
- i - j04
IN THE.SESSTI u 0A; AT MARGA )

( Before Shri Desmond S: D'Costa, Addl. Sessions Judge-1)

Anticipatory Bail Application No.226/2009

Mr. Shilston Furtado,

major, son of late

Antonic Jose Furtado,

Government servant,

resident of H.No.93,

Ambeaxir, Sernabatim,

Colv_’a,l Salcete, Goa. ; © .. Applicant,
%

Mersus

. State of Goa
“{Colva Police Station).

[

2. Publlc Prosecutor, _
with office at District Court A _
Bldg., Margao, Goa. -..... Respondents,
Ld. Advocate Shri R. Gracias present for the.-‘ﬁp‘gcant et the time of
arguments and a'so for order. -
Ld. Public Prosecutor Mrs. A. Arsekar presen%or theqesmndents at

the time of arguments and also for order.

w Mk ’Wl 5@;
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W "ENDHEN
mifiaw
el -3- Anticipatory Bail Application No.225/2009

5...5% 'I:_:have_' g'c_)ne'-through"the.‘dc;cuments produced by the applicant.
I find that by order dated 31<I242008, the Goa Coastal Zone
Management Au.thorit.y had dlrected-the earer’t; and brother of the
present_apprirant, to remove the illegal structures in survey no.12/2,
1216 and 12/7, within tv;venty days, failing which- they will be
dnmqlished. S50 also, _earlier by_ order dated 27-10-2000, in case
No.LRé/IIeg-Conv/SB/ZB, the parents and thein brother of the
applicant, had been directed to demolish the illegal structures in
survey 1&:.;9_.12/6 of Sernabatim vlllar_:;fe. X |
From the .Iabove documents, it does appear that the applicant
iJ his brother, in compliance with the directions of the authorities,
ore ca[‘r:ying out i:he .demoiition of the_il.}egal structures in survey

nos. t2/6'and 12/7.

7. It appears that the 'complaint seeks to raise a civil dispute
which is sought to be given a criminal cloak. The Id. Public

Prosecutor could not point out to me why the applicant is required for,

"} custodial interrogation.

8. In thz_ Fa"t': of the present case, I therefore _0ass the following
order o
Q R D E R

1. In the event of the arrest of the apphcant in Cmya Police Station

Crfrne No. 117;2009 he |s dlrected to be released by the 1.0, on

'obtainmg his bail bonds of Rs. 5000/ W|th ﬁngsurety of the like

g

T : LAEin
amount, {;} KLy
¥ 3
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IN THE COURT OF THE ADDL.SESSIONS JUDGE - 1, SOUTH GOA,
MARGAO.

Anticipatory Bail Application No.226/2009/1.

Mr.Shilston Furtado,
Major, s/o.late Antonio
Jose Furtado,
Government 5 servant,
t/0.H.No.93, Ambeaxir,
Sernabatim, Colva,

Saleete, Goa. Applicant.

V/s

L State of Goa
(Colva Policd Station)

[

Tue rrupiie Prosecutor,
with office at District Court,

Bldg.Margao,Goa.  © Respondents,

-

Typed by: ) 1
Compared by: % /,Q,
-
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Anticipatory Bail Appli.Ne:ARE 12009

- £ i
Mr.Shifston Furtado, major, son of late " bt e
Antonio Jose Furlado.c'rweﬂw..-m-h ST

resident of H.No.93, Ambeaxir, :

Sernabatim, Colva, Saicele, Goa. | .. Applicant §.00

Vis. ?"::m f !
v S TATE (Colva Police Station) P

2. Publie Prosecutor, with office at District Court
‘Bldg., Margao, Goa.

|
4
]

--. Respondents

@

APPLICATION FoR ANTICIPATORY BAIL (/5 45 e e

MAY |T PLEASE Your HONOUR

The Applicant states as under:

- § The applicant js g Peace loving citizen with no criminal antecedenls
whatsoever.,

2, That the applicant is the son of |ate Antonip Jose Furtado ang
Maria Filomena Furtado who are the owners of the property Surveyed
under No, 12/ of Sernabatim Village. The Property is entered in the name
of late Antonig Jose Furlado as occupant jn Form | & XIv

3. That the applicant’s family hag been funning business of restaurant
with rooms in the said Property and ajgq other properties in the vicinity for
the last more than thirty years. The applicant's family had constructed
Several rooms i tha said Property which were rented oyt to tourists,

4, That about the year 1993 Of S0 one Olindo Furtado
Agostinho Godinho lodged Complaints with the Deputy Callector/spm
alleging that the applicant's family hag ilegally Constructed rooms in the

property in violation of Land Revenue Code. Accordingly the Deputy
Collector instituted LRCIHIegaI-convlSB/QB against the  mother and
brothers of the applican;.

and also pne

. applicant's Mother and brol*-_,
_filgd Lgnd Revenye Anpeal 519,245!2000 before the Administrative
SiSunal, dnap and the learned Tribunal was Pleased tg grant stay of e
demolition. ;

7. That saig Olindo Furtagg filed an infervener's application i fhe said
appeal daled 20.3.03 Claiming intey alia:
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"3. The Intervenor states that the SDO Maryao had directed the
Mamiatdar conduct a site inspection. The submission of the Nodal Ofice
clearly states the structure is built recently and failing in between 7 mts. Of
(HTL) which violates the (CRZ). Regulations and that part of the structure
has been constructed in the Government Property.

6. The intervenor stales that the Appellant has been cor\duct!ng
fllegall business of Bar & Restaurant and cottages inspite licences being
cancelled in Government pProperty and in survey no.12/6 and 12/7."

. That in the meantime the Goa Coastal Zone Management Authorily
(GCZMA) also igsued a nolice bearing No.GCZMAISALISENA10712912301

dated 22.10.07 under Section 5 of the Environment (Protection) Act 1986
for violating CRZ Notification 1991.

8. The aoplicant to whom the notice was addressed oppoased the
- notice before the GCZMA, and prayed that the structure be regularised.

However, the GCzZMA indicated that they are unable 1o reguiarize the
structure.

10.  The applicant's family therefore felt that they should not pursue the

matter {urther ang accordingly filed an application befora the

Administrative Tribunal to withdraw the appeal which was granted by order
dated 20.11.08.

11, The applicant turther submits that by order dated 31.12.08 the
GCZMA was pleased to direcl as follows:

“Now therefore, by virtue of powers delegated to the GCZMA under

section 5 of the Environment (Protection) Act, 1988, the GCZMA hereby
confirms that the structure in Sy.No.1

Notification, 1991 Further, with reference to Sy,
Adv.Gracias on behalf of Shri Furtado has unde
structures znd therefora, the GCZMA has no hesi

ey No 12/8, 12/2 ang 1217

13.  The applicant subrmits that he structure in Survey No.12/6 bears
H.no.106/3 issued hy Village Panchayat of Sernabatim, Vanelim, Coiva

he tax is being regularly paid by the .applicant's
mother,

14.  That the applicant had not demolished the st

| ructure earlier ag they
Were camying . on  business therein and hag

o make alternate
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decided to demolish the structure and began the work of demoiitich on
3.8.08. The applicant is not connecled with the demalition.

15. © At this time said ‘Olindo Furtado and his son Nixon Furlado
suddenly claimed that they are the owners of the struciure and have
lodged a complaint with the police alleging trespass and theft against_ the
applicant. The applicant submits that said Olindo Furtado and Nixon
Furtadc have no right to the suivey no.12/6 nor the structure existing
therein as is self evident even from the intervener's application filed by
them before the Administrative Tribunal, Panaji.

16.  The applicant submits that the respondent no.1 have registered an
offence under Sec.454,458,380 and 427 r/w section 34 of IPC. The
respondent no.1 has registered F.I.R 117/09 dated 6.8.09. The offence is

alleged to have occurred on 3.8.09 and a compliant was lodged only on
6.8.09. N

17.  The apnlicant apprehends that he may be arrested and detainad.

18. The applicant ought not o be arrested, as there is no need for any
custodial interrogation. The applicant is liable to be granted anticipatory

bail. _

i

19. That no other anticipatory/bail application is pending before any
other Court. The applicant shall produce appropriale surety as required

and shall not leave the country without permission of the Court. That no

previous anticipatory bail application in respect of the same cause of
action was filed.

20.  The applicant shall rel

: y upon the following documents copies of
which are annexed :

a) order of the Adminislrative Tribunal daled 2011 (4,

b) Judgment of Deputy Collecior dated 27.10.2000;
¢} Form 1 & XIV:

d} House Tax receipis;
e} Order of GCZMA dated 31.12.08;

f}y Application for intervener filed by Olindo Furiado:

Itis, therefore, prayed thal;
a) anticipatory bail be granted to the applicant;

b) ad interim bail be granted pending disposal of the application.
w LL/ /
% I\(W/

”Applicant.

Margao.
5.8.08
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BEFQRE THE CHIEF SECRETARY, GOVERNMENT OF GOA, PANAJI.

Case No.18/8/99-Fin(R&C)

Shri L J Furtado ... Appellant
Sernabatim
Colva-Goa.

V/s.

1. Shri Joao Inacio Furiado
R70. d.No. 106/3
Ambeazir, Sernabatim

Colva-Goa and others. ; Respondenis

2. Commissioner of Excise
Government of Goa”
Panaji-Goa. Respondent

’ ORDER

This revision petition is filed by Shri L J Furtade, intervenor/cavcator
in the case No. 18/8/99-Fin(R&C) against the order dated 5/8/1999 passed
by the then Chief Secretary as Appellate Authority under Section 40 of the
Goa, Daman & Diu Excise Duty Act, 1964. By the said order dated 5/8/1999,
the appeal of Shri Joao Inacio Furtado was upheld and accordingly the order
dated 18/2/1999 of the Commissioner of Excise under which his bar licence
No. RS/FCL/1495 was cancelled — was set aside and the licensee was
allowed to continue his business with full entitlement of renewal of licence}

i
2, The main grqunds for the revision petition hy the mtervenor' Mr.
L.).Furtado are as under:- . d

.22/




i)

9.

The order of the Dy. Director of Panchavats daied 27/10/1997
which was relied on hy the Chief Secretary mentioning that the
house under No. 106/3 was existing before (985 was quashed
"and set aside by the Director of Panchayats by order dated
20/2/1999. It was also made known that the papers relied on
by the Dy. Director of Panchayats wers forged and not origina.

It was prima facie held that the house was iliegal and built only
in the year 1993 as discussed in the order of Dy.Collector,
Margao dated 2/9/1998.

No Stay order of the Administrative Tribunal was on record
2gainst the order of the Dy. Collector dated 2/5/1998, and how
the Dy. Collecto:'s order was non-operative was not knawn.

3. After going through the review petition of Shri L.J.Furtado and the
facts of the case as laid before me ( and after hearing all" the concerned
parties to the case), | give my findings as under:-

a) 'tis a fact that Mr. Joao Inacio Furtado was granted licence
to premises bearing H.no. 106/3 iicated at Ambeszir,
Sernahatim, Colva. However, the Forit | & XV produced by
the ticensee was shuwing his father Shri Anthony J.Furtado
as occupant under Survey No.12/6, which was named
‘Adampoi’. The corresponding survey plan produced hy the
licensee was also not showing any structure in the said
survey No. 12/6. There was no Form | & XIV for survey
plan produced hy the licensee on record showing the
licensed premises ie. House No.106/3. The N.O.C. of
Panchayat dated 19/2/1996 says that the premises belong
to Shri joao Inacio Furtado- bearing House Ne.106/2 of
Sernabatim and. conveniently no corresponding survey
number was mentioned nor its legality. Before granting of
licence to Mr.Joao i. Furtado there was a ‘complaint made
by Shri L.J.Furtade dated 30/11/1995 received in the Excise
Office Salcete on the same date, clearly objecting to grant
of any licence for the premises under survey No.12/6 as it
was disputed. This was overlooked by the then Excise
Inspector of Salcete and was not brought to the notice of
higher authorities which gave birth to this entire episode. |f

- the Excise Inspector, before recommending the case to
Head Office, had disposed of the complaint recejved mueh
earligr than the application for licence, with preper
examination as to the existence of the Fouse sith respectto

L3/
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survey plan and Form | & XV produces, the granting of
licence to a disputed premises would 1ot have arisen.

b) The entire merit of the order of my predecessor dated
9/8/99 setting aside the order of cancellation of licence by

the Commissioner of Excise dated 18/2/1999 was relied on -

the ordar of Dy. Director of Panchayat dated 27/10/1997
upholding thet the siruciure was existing before 1985

However, it has now been brought to my notice that the -

said order was quashed and set aside by the Director of
Paiichayats vide order dated 20/8/1999 and hence the main
defence cf the licensee Shri loao [nacio Furtado that the
structure was legal and was there much before 1985 was yet
to be proved. Ttere are also reports on the issue proving
that the said N.0O.C. issucd by the Panchayat dated
1/10/1985 is a forged one and not recorded in the
Panchayat duly supported by.any resolution. Tie averment
made before the then Chief Secretary that there had been a
stay on the order of the Dy. Collector, "!V’largao_. dated
2/971998 by the Administrative Tribunal dated 30/9/1993
is not relevant at this stage as the Sty was ceaditicnal and
Was upto the next hearing only.

4, Thus in view of the fresh facts brought to the notice of this Court, the
revision petition must succeed and accordingly the order of this office dated
9/8/1999 is set aside. The order dated 8/2/1999 of the Commissioner of
Excise is maintained. The licensee Shri Joao I urtado will cease-to cdntinue
his business with immediate effect. The role of the then Excise Inspector in
Issuing tie licence without proper verification to be independently inguired
into by the Commissioner of Excise. . ! -

The parties be informed.

( ASHOK NATH )
. CHIEF SECRETARY

Panaji, dated the 24" January, 2000 i

R0
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To, M.en.-m.e,- iecretary
s i 1 68 [ L
The Merr]ber Secretary, Date 0.5 ”)(4 q
GCZMA, Saligaa, e
Bardez, Goa.
Ref.: a) Writ Petition No.145/09 and Order dated 28.8.09

directing the GCZMA to hear the parties again

and pass orders thereof

b) GCZMA/SAL/SENA/07/26/995 dtd.31 .12.08
Sir,

The applicant states and submits as under :

1. The applicant has” corne to know that Lindo Furtado had filed Writ
[-atition No.145/09 before the Hon'ble High Court of Bombay at Panaji
seeking fo quash the order of vour authority to demolish the illegal
construction erected in Survey No.12/7 of Sernabatim Village, Salcete
Taluka. That, the Hon'ble High Court has remanded the matter back for
frash hearing. > :

2. That the stricture in Survey No.12/7 was actually constructed by
the undetigned Maria Filomena Furtado and Lindo Furtado had lcdged
complaints with various uthorities including the Deputy Collector alleging
that the said construction was ilegal and was carried out by Joau Inacio
Furtado son of the undersigned Maria Fllomena Furtado.

3. That aczordingly, the Sub Divisicnat Magistrate instituted case
no.LRC/lllegal-conv/59/98. That the SDM thereafler issued to parties,
heard them and passed the judgment and order dated 2.9.98 direcing the
respondents (Lindo Furtado, Dr.Gleffy Furtado and Joao Inacio Furtado)
1o demolish the illegal structure. No apgeal has beer filed against the said
order_and _the,_ﬁélti_S._tLuatU.r..e.ng;ei%e,gughumfaéﬂ_éfl‘?'iéb?d- fcopy of
order is ahnexed)

4, rrorn 8_bare reading of the order it is clear that it was Lindo
Furtado who iwdged a complaint that the eanstruction in Survey No.12/7
and it was upon his complaint that the proceedings were initiated. He
cannot now claim that the same construction is legal.

) The undersigned further submits that he has” produced orders
before this authority in Case No.DDPS/7/97 wherein it has been held by
the Deputy Director of Panchayats that the construction in Survey No.12/6

————5F Sernabatim Village is lawful and has been existing since the year 1985.

interestingly, this was also a complaint lodged by Lindo Furtado. He did
not accept the order of the Deputy Director of Panchayats and went i
appeal by way of Panchayat Appeal No.101/97/3092 before the Director of
Panchaydts, the same was disposed off by the Director by order dated
24.8.99. This order only pertains to construction in Survey No.12/8 and rot
tc any construction In Survey No.12/7, {copy annexed) which has been
crdered tb-be demolished by order in Case No.LRClillegal-conv/58/88
dated 2.0.98.

6. The undersigned therefore submits that Lindo Furtado s playing a
fraud by claiming the construction which he himself alieged to bu llagal
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- and whg was ordered to be demclished on his complaint, to be a lawful
construgtion.

7. he undersigned has also learnt that said Lindo Furtado has
producdd ceriified copies of Affidavit purported sworn by the undersigned
and her son Shilston Furtado. The-undersigned submits that sha nor her
son haye sworn such an affidavit and the said document is fraudulent
documént. The _gndersigned has never appeared before the Notary.
Moreover law does not contemplate a joint affidavit. The truth will be
known if the original affidavit is produced. Stamp paper was not purchased
by the Undersigned and does not bear her signature.

decision is taken., The undersigned wouid also like to produce cerified
copies bf the complaint and reply filed by Lindo Furtado in the aforesaid
case as soon as they are made available.

Ewe undersigned would like to be heard in the matter before any

in view of the above, it is respectfuliy submitted that the
undersigned ne heard in the matter and the documents produced by her
- be coI’tsidered before passing any orders on the legality of the
construction in Survey No.12/7 of Sernabatim \'lage.

_ Pt 3

) k]’;}&;vw\.w CCJ:L‘}‘&M ©
= (MARIA, FILOMENA FURTADO)

H.No.93, Ambeaxir,

Sernaﬂatim, Colva,
Salczte, Goa.

5.11.CO
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Phone 21310
Office 3¢ the Village Panchayat
Sernabatim, Vanelim. colva & Gandaulim,
Salcate - Goa

YRISVCG B934 Sate  13-3-94

TO.,
shri. l.indo J. rartado,
sernabutim, p,.0. Colva,

salcete = GOo3a. .
e
sir,
= am (o) CC.‘I s o 1f:;\_13‘ .ﬂ'ﬂ{\li,‘ﬂtioﬂ L.".". 2N =1=004

ané oo orm you bt - thilas Pan~heyak was pon bocuold
any permission {.3+ construction in propercty susvEYLX
under o. 12/6 at sermabatim,

}urtado you are also informed that &5 far as my
knowledge is concuernad soO far no pasty has appli=d
for &ny construction {n the property is question.

!

( ROQUE A. VAZ )
sarpanch,
_ village panchayat,
rnabat im, vanelim, Colva & sandaul lm.
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IN THE HIGH COURT OF BOMBAY AT GCA.

-

WRIT EEIII;QE_HQ.145 of 2009

Shri Lindo Furtado,

r/lo House No.57,

Cgpel wado, Sernabatim,

Sdiva. Satcete, Goa . . . L. peritioner

-

VE'ISUS

Goa roastal Zone Management
Authority, tnhougb 1ts Member
Seécretary, saligao, Rardez-Go2. .. Respondstib

Mg. D. Pangam, Advocate for the petitioner.

ghri Guru Shirodkar, Government Advecate for the
respondent.

CORAM: U. D. Salvi, J.
DATE : ng.08.2008

ORAL JUDGMENT:

Rule. Taken up for final hearing

forthwith by consent of the- parties.

328
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2. The petitioner haS challenged the order
No.GCZMA/SAL/SENA/07/26/995 . dated 31.12.2008

passed by Goa Coastal Zone Management Authority in
respect of é'structure standing partly on survey
no.12/6 and partly on survey no.12/7 of villaqe

Sernabatim.

3. The impugned order reguires the petiti&ner
tc demolish the  said structure peing construction
in violation of CFZ Notification 1991, According
Lo the.petitioner the structure was in existence
in 1985 and was constructed by onhe Maria Furtadmo
on his property. As regards the existence of the
structure prior to the datum lying 21.02.1991, the
peti;.:ioner produced before - the Goa Coastal Zone
Management Authority six documents, more
particularly the order of the Deputy Director,
éanchayat (South), Margao bearing No.DOPS/7/97 and
the affidavit of Maria Furtado ‘as referred to in
he impugned order. perusal of the impugned order

shows that Goa Coastal Zone Management Authority

'
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without making reference to these document.=

progeeded to pass the demolition order. Obviously

thz impugned order needs Lo be set asidz and the

matter needs to be remandea back to the Authority

for consideration of the reply of the petitiorer
G ' and the documents submitted therewith for passiiy
; : ".,ﬁ a speaking order.

q. The Goa Cnastal Zone Management Authority

shall pass a speaking order upon considering he
rzply and the documents furnished therswith by the
pestitioner. The petitioner shall be given

perconal hearing in the matter.

| 5. Rule madz made absolute.

F L= -r“-rr!r";
L -

| U. D. SALVI, J.
'| lh/.




CERTIFIED COPY

Date on which copy wis applied for: o, 11-09-2009
Date on which application was completed 11-05-2009
- Date given Tor takag delivery ' I1-09-04
Bate on which copy was ready 11-09-2009
Date on which copy was delivered : [|-09-03

COST OF CERTIFIED COPY

Copying and comparing churges - Rs. 20,00
Search and inspection charges @ : _ ~ Rs_J500
" Loral fees ~ e - . e 2500
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Section Ofticer
High Courl of Bombayiat Goa |
. Panaji-Goa .
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o t No. SDPO/MRG/ RTI/ | | 35 /2018,
Slmanh Office of the Sub-Divisional Police Officer,
= DIFORSLATTON

! Margao-Goa

Dated: - 12411/2018.

To.
Mr. Nisxon Furtade

R/u H.No- 51. Copelwaddo,
Sernabatim Salcete Goa,

Sub: - Information under Right to information Act 2005,
Reg. order dated 25/04/2018 passed by the Goa state

Information comsmission Panaji in 2"¢ Appeal No-

59/2018/S1C- 1.
Sir.

Pursuant to order dated 25/04/20138 passed by the Goa state Information
cominission Panaji in 2" Appeal No- 59/2018/SIC- I filed by you, PI Sudesh R. Naik
of Cuncolim Police Station was directed to conduct enquiry into the missing of
coloured photographs pertaining to ColvaP.S. Cr. No- 117/2009.

As per the enquiry conducted by PI Sudesh R. Naik of Cuncolim P.S. it was
revealed that the said photographs were in the custody of IQ, P{ Tushar N Vernekar.

Accordingly Shei. Tushar N, Veraekar, Pl Traffic Cell Mapusa (then IQ of
Taha DLl Qi No- 117/2009) inrormed that due enquury was caused at Colva PS.,
and the said 245 Photographs have been traced at Colva P.S.

The enquiry officer, PI Sudesh R. Naik of Cuncolim P.S. submitted 24 coloured

photographs to Supéiintendent of Police South office, which were then returned back
to undersigned office for safe custody

In view of this if desired you are requested to coliect the said 24 coloured
photographs, free of cost from office of the undersign.

Yours f: Ity

Public Information Officer
Sub-Divisional Police Officer
Margao -Goa.

Copy submiited to:- The FAA/ Supdt. of Police, South Goa for information.

Copy t0; - The Under Secretary cum Register, Goz State Information Commission
7" Floor, Kamat Towers, Patto, Panaji- Goa. ' .

'



